SETTING ASIDE ARBITRAL AWARD: ERROR ON THE FACE OF THE AWARD

DEWINOQORADN BINTI BOLHASSAN

A report submitted in partal fulfiliment of the
requirements for the award of the degree of
Bachelar of Quantity Surveyicg

Faculty of Built Exvironment

Universiti Teknologi Malaysia

APRTL 3010



ABSTRACT

Arbiration is one of the Altemative Disputa Reseluiton used io the Constmactien
Industy. Standard Form of Cooiract coofains express clause rzlating to the case of
arbimation as a dispuie resolotdon method, and it is govemmed by the Arbimation Act
2005, Upon submdssion of dispate to arbiiraton, the arbimator will make an award.
Seriton 37 of Arbimation Act 2005 and the commicn law pronciplies allow a party who is
oot satsfied with the award to apply 1o the Court to set aside the arbimater’s award. Ope
of the reasons for sefing aside the award is if there s emor on the face of the award.
However, the Arbimaten Act does oot elabomte on ranure of the temm “ermor on the face
of the award”. The meaning of this phraza can ba found m the law reports as meerpreted
by the jodges. The objective of this ressarch i3 to identfy the “ermor™ m “emor oo the
face of the award”. The method used 1o ackieve the objeciive is by apalyzicg the
relevamst case law oo the sudject and idsntify the examples of “error on the face of the
award”. A total of 9 cases from Malaysian Law Journal were identified and analysed,
however only 3 of them were allowed by the Court From the apalysiz the errors
identified are misconduct of law oy the arbimator, failure for arbitmsor o address all
izsues recogrized to him, emor of law oo the face of the award, and reliance oo evidence
that is not legally adnyszible



ABSTEAK

Timbarcgrara merqpakan salah sam kaedah resolusi masalah {Alternartive Dispute
Resoludon) dalam indusity binaan kind. Borapg Foomak mengandungl klausa-klausa
yang berkaitan fimbemziara sebagx kaedahk resolusi maszalah, dan jamya dibawah Akt
Timbangtama 2005, Penimbangtara akan membern “gward’ timbangiara dalam sesebuaakh
kes timbangiara. Pthak yang tdak berpuas hatd dengam “award® penimbamstaza boleh
memehon mmivk mengeiepikan award i 42 bawah Kamm 37 Ak Tiwbangiaa 2003,
Salah samu cama uohuk mengetepikan award penimbangiara adalah dengan mendakwa
babawa award penimbangziara o mempunyai kesalahan di bawah terma “emor oo the
face of the award”. Akta Timbangiara tidak menyebur tentans terma “amor on the face
of the award” akan t=tapi iapya boleh dijimipai di dalam kes-kes dan juga darpada
peotafiitan mabkamah Objekidf penyelidikan ini adalah vnuk mengenalpasd “error’
yang berlaku dalam terma “error oo the face of the award'. Kaedah yanz digupakan
nonik mepcapail objekiif penyelidikan ini adalah dengan menpanaliziz kes-kKes yamg
berkaitan denzam “srror on the face of the award”. Sebamyak 9 kes telah dianalisis, tetapl
hamm 5 kes yaog diluhizkan ams dasar im Fes-kes mo telah diperolshi darpada
Malaysian Law Tourmal (MLT). Melabd data yang telah diapalisis, terdapat 5 error yang
telah dikepalpasti taim: salah laku undans-undanz dan pikak penimbemstara, kesagalan
pemimbarziara unink menzanalisis semua masalah vang diajokan kepadanya, kesilapan
npdang-updang pada award fm, dan keberpanungan penimbangiara kepada bukd vang
tidak sahth dar segl undang-undang.



